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Application: 21/00467/DOC Township: Pennines Ward: Milnrow and Newhey 

Appeal Reference: APP/P4225/W/21/3279913 Decision level: Delegated 

Site Address:  Dale Mill, Dale Street, Milnrow OL16 3NJ 
Proposal: Submission of details to comply with conditions 5 (levels) and 13 (drainage) 
on planning permission 16/01540/FUL 
Applicant: Molloy Hale Ltd Agent: Steven Abbott Associates LLP 

Planning Inspectorate Decision: Part allowed, part dismissed. 

 Planning permission was granted in 2018 for the conversion of Dale Mill to provide 
apartments and the erection of two apartment blocks together with associated car 
parking, landscaping and infrastructure under application Ref 16/01540/FUL subject 
to conditions. The appeal relates to the refusal of the Council to approve details 
required by conditions 5 (levels) and 13 (drainage). 

 The Council refused to discharge condition 5 because it considered that insufficient 
regarding the proposed site levels and the surrounding site levels had been 
submitted. The Inspector considered that the submitted drawings show the height, 
form, position and profile of the buildings as well as the finished ground levels 
(including for the landscape, access and parking areas). Consequently, the Inspector 
consider that sufficient detail has been submitted including off-site datum points, to 
discharge condition 5 and the appeal to discharge this condition has been allowed.  

 Condition 13 relates to drainage and requires submission of a drainage scheme, 
including evidence to demonstrate that the site is unsuitable for infiltration of surface 
water runoff. The Inspector notes that United Utilities recommended that the 
condition cannot be discharged because the drainage hierarchy has not been 
evidenced, nor had the infiltration results been provided. The Inspector notes that a 
permeability assessment has been submitted as part of the appeal which states that 
the results indicate that the underlying soils at the site do not offer the required 
permeability and that soakaway drainage is not considered viable. The Inspector 
however also notes the Council’s observations, that three out of the four trial pits 
failed. Therefore, the assessment was only based on one result. The appellant states 
that infiltration is not possible at the site due to absence of permeability and have 
liaised with United Utilities on this matter. Nonetheless, United Utilities have not 
commented on the new evidence submitted with the appeal and the only 
correspondence with United Utilities regarding this matter dates back to dates from 
January 2017 and states that it was only valid for 12 months. The Inspector is unable 
to conclude that the additional information submitted with the appeal is sufficient to 
satisfy the requirements of the condition. The Inspector concludes that there is no 



certainty that the scheme would prevent risk of flooding and ensure satisfactory 
disposal of surface water from the site. This part of the appeal is therefore dismissed. 

 The Inspector concludes that the appeal should succeed in relation to Condition 5. 
However, in relation to Condition 13, the appeal should be dismissed. 


